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Cumbria Coal Mine Update and Key Facts 30 January 2021    
 

Current Situation 
Following Robert Jenrick’s decision (as SoS for MHCLG) not to “call in the mine” on 6 January, it is 
still possible for Jenrick to reconsider, call in the application and set up a Public Inquiry.  He does 
have the power to do this, as the County Council has not issued the final decision. 

Richard Buxton Solicitors (RBS), on behalf of SLACC have issued a formal “call in” request to 
Jenrick to reverse the decision, with new information for him to consider, and asked for a 
“holding Direction” to stop Cumbria CC finally granting consent until the SoS has considered the 
latest request.  

Greenpeace has also written to Jenrick (and the Prime Minister) asking him to reverse the 
decision, and 88,850 Greenpeace supporters have signed a petition demanding that the mine be 
stopped, and an end to the era of coal. An earlier petition from Coal Action Network has also 
gained signatures and stands at 84,000. Even with significant duplication, this might already be 
100,000 people.  

In a highly unusual move, the Climate Change Committee (“CCC”, the independent expert body 
established by the Climate Change Act 2008 to advise the government) wrote to Robert Jenrick 
on 29 January 2020, pointing out that the opening of the mine would produce emissions greater 
than the level of annual emissions from all open UK coal mines to 2050. It would therefore, in the 
CCC’s view, have “an appreciable impact on the UK’s legally binding carbon budgets.  

Potential next steps 
If Jenrick does call in the application there will be a Public Inquiry, which SLACC thinks would be a 
good outcome, allowing all the issues to be looked at and expert witnesses to speak. 

If Jenrick does not, and Cumbria issues the planning consent, SLACC is preparing to launch a 
Judicial Review. We have a legal team ready, and a good start on the fundraising needed. 

Relevant history 
The proposals for a new deep coal mine at Whitehaven have been brewing for about 10 years, 
and the proposals have been amended several times in response to justified opposition to 
various aspects. The draft planning conditions that Cumbria CC wants to issue would shift the 
expiry date to end 2049, and limit West Cumbria Mining (WCM) to a specific definition of coal – 
High Volatility A Coking Coal – which is more limited that WCM asked for when the proposal was 
amended in May 2020. 

The SoS told BBC’s Roger Harrabin that the proposal is not contrary to planning policy, and is a 
local issue, but that is disputed by SLACC, especially in the light of the Council’s obligations under 
regulation 26 of the Environmental Assessment Impact Regulations 2017; the Council’s 
Development Plan policy DC13 and paragraph 148 of the National Planning Policy Framework. It 
is also not in line with the proposed  6th Carbon Budget and its supporting assumptions and 
emissions pathways.  

Grounds for “call in” of the application 
RBS letter to Jenrick explains why the Committee on Climate Change projections (in the 6th 
Carbon Budget) “go directly to the national and international significance of the application” and 
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indicate it “may conflict with national policies1 on important matters. These are two of the 
potential grounds for the SoS to “call in “an application.  A third ground is that it may “give rise to 
substantial cross-boundary or national controversy” and there is little doubt that Jenrick’s 
insistence that a mine extracting 2.78 Mtpa every year until 2050  is a local issue is certainly 
building controversy.  

John Sauven of Greenpeace said “Let’s hope China doesn’t take the same view - or the world will 
be toast”. Satyendra Prasad, Fiji’s ambassador to the UN said “in the global climate struggle 
words are extremely important. Deeds matter even more” { BBC News Website: 21 January} 
Greta Thunberg said it showed that Britain’s commitment to go carbon neutral by 2050 “basically 
means nothing”, and Alok Sharma, the UK Government lead for COP26 is said to be “apoplectic”.  
(Sunday Times: 25 January.  

Why request call in and public inquiry rather than Judicial Review of the County Councils 
imminent grant of planning consent? 

A fresh SoS decision, based on the new evidence, to “call in” the application and call a Public 
Inquiry would allow would allow the Net Zero Carbon by 2050 target, and the UK Carbon Budget 
(especially the 6th Carbon Budget 2033-2037) to be applied, and climate leadership enhanced in 
the run up to the crucial COP26 in Glasgow in late 2021. Steep drops in emissions are needed 
from all nations, fossil fuels must remain in the ground, and new low carbon technologies applied 
if we are to avert global catastrophe.  

Contrary to commonly held opinions, stopping this mine would not have a significant negative 
impact on the UK steel industry. Only Tata Steel has expressed interest in using this coal, if the 
specification is suitable, planning documents show they could use 180,000 tonnes out of the 
2,780,000 tonnes a year, British Steel can’t because its sulphur content is too high.  Only around 
6.5 % is likely to be used in the UK, with 93.5 % of the coal exported to the EU or further afield.  

0.18 million tonnes of coal a year, which is currently successfully sourced from “friendly” nations, 
is not a need or a national economic benefit that clearly outweighs the likely impacts on the 
global climate from 2.78 million tonnes of coal a year being extracted and “burnt” in a blast 
furnace every year until 2050.  

An independent and rational forum to hear expert evidence and examine policies, could put an 
end to this long awaited coal mine plan, and clear the way for new technology, green investment 
and new jobs for West Cumbria. 

 

BASIC FACTS:   
Deep – underground mine: on and off the coast of West Cumbria near Whitehaven. 
History: 3 major amendments to proposals since 2012 start to discussions.  
    2016 :Scoping Opinion agreed and EIA commenced 
    2017: Planning application submitted 
    2018: Amendment and revised Environmental Statement (ES) 
    2019: Mar- 1st planning approval – several “call in” requests 
    2019: Oct -2nd planning approval – ratification after policy changes 
    2020: Judicial Review by Leigh Day – forces change to coal specification 
    2020: May-Amendment and revised Environmental Statement (ES) 
                                                           
1 National Planning Policy Framework – paragraph 211 :Extraction of coal should only be permitted if NATIONAL, 
LOCAL & COMMUNITY BENEFITS clearly outweigh the LIKELY ENVIRONMENTAL IMPACTS 
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2020: Oct: 3rd planning consent (in principle) – but proposal amended by 
Local Planning Authority 

    2021: Jan 6th – SoS decides not to “call in” 
    2021: Now – several more “call in” requests wrt 6th carbon Budget 
Extraction of 2.78 Mt of coal per year – up until 31.12.2049 (approx 27 years) 
Specification of coal: May 2020 amendment to integrate “middlings coal”. WCM asked for 

increase in sulphur content to 2%.  Maximum ash content of 8%, maximum 
sulphur content of 1.6% and an average (mean) sulphur content of no more than 
1.4%2. – Definition linked to planning condition of High Volatility A Coking Coal.  

Destination /markets : WCM and Cumbria CC documents show approx 0.18 Mt per year (6.5% of 
mine output) to Tata Steel at Port Talbot – 2.6 Mtpa (93%) to Europe or 
elsewhere. There would be no ongoing controls on where the coal would be 
used, or for what purpose.  

One of the Key policies - National Planning Policy Framework para 211 : 

LIKELY ENVIRONMENTAL IMPACTS   
 Focusing  for this note only on Global climate impacts – GHG emissions have been discounted 

to BELOW ZERO – into a small global net benefit from transportation savings 
 

From “use” of coal 3: Never calculated or assessed by the applicant or the Planning Authority. 
Objectors have calculated 8.52 Mtpa at full production and usually round up 
to 9Mt CO2e per annum. The Cumbria County Council4 does not dispute this 
figure, but says none of it is additional so the figure is ZERO.  

   Judgement based on three key assumptions:  
  a) That lower carbon alternatives to coking coal in steel making will not 

become commercially viable until 2035, and that significant take up in the 
European industry will take another 15 years. 

  b) That, given the planning condition and definition relating to metallurgical 
coal, coal from this mine would replace coal currently imported for this 
particular purpose 

  c) That the coal from this mine would replace an equivalent amount of coal 
from current overseas sources, which would not be extracted or used as a 
result of this mine commencing. Hence no additional coal would be 
extracted globally for the lifetime of this mine. i.e. the “Do Nothing scenario” 
would be the same as the “Do Something scenario”.  

  The County Council must logically be assuming that this consideration meets 
the legally binding commitment in the 2016 Scoping Report. (which they 
have acknowledged.) 

                                                           
2 Planning Officers Report 2 October 2020 APPENDIX 1 - PROPOSED PLANNING CONDITIONS Definition of Terms 
3 Para 3.67 2016 EIA Scoping Opinion “The ES should include detailed information about the nature of the coking 
coal, the carbon implications of its extraction and utilisation, including any assessment that may be required with 
regards to climate change” :  
4 Para 7.104 Planning Officers Report 2 October 2020 
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 Operational5: 0.37 Mt CO2e per annum: Will be subject to a Section 106 Legal Agreement that 

seeks to keep these below a “Significance Criteria” in relation to the UK 
Carbon Budgets. The April 2020 Amended Application said this would be 1% 
of the Total UK Carbon Budget and that mitigation could be requested by the 
County Council if this was exceeded. If that was not possible the mine could 
close down. SLACC’s lawyers consider the S106 to be inadequate, as the 
criteria is laughable and enforceability is in question. 

  AECOM response to SLACC’s objection included an analysis using the total 
industrial sector GHG emissions as an alternative.  

  SLACC consider that the available emissions space in the sub-sector budget 
of the 6th Carbon Budget would be a more suitable significance factor. This 
level is 0.1 Mt CO2e per annum, so the WCM predicted annual average is 3.7 
times the factor. 

  However some mitigation would be possible through mine methane capture 
and electricity generation.  

Less “transport savings”: Assessed by West Cumbria Mining as 107,430 tonnes pa for the full 2.78 
Mtpa  

 
NATIONAL LOCAL AND COMMUNITY BENEFIT   
A very high Economic benefit has been assigned to potential local jobs, and to the need for the 

UK steel industry. SLACC considers that independent scrutiny would adjust 
these to a more realistic figure. 

Original proposal 

 0.36 Mtpa6 – UK steel (Blast Furnaces) 13% of output 
2.42 Mtpa7 – EU or Other (Blast Furnaces)  87% of output  

 
Amended proposal – higher sulphur content 

0.18 Mtpa – UK steel (Blast Furnaces) 6.5% of output8 
2.63 Mtpa – EU or Other (Blast Furnaces) 93.5% of output 
 

SLACC objections for June 2020 and 2 October 2020 and Richard Buxtons letters to Cumbria CC 
and MHCLG can be found on SLACCs website. 
https://slacc.org.uk/campaigns/cumbria-coal-mine/ .  

  
 
 

                                                           
5 WCM ES Ch 19 Appendix 2 pages 55 -57 
6 Para 6.412 Planning Officers Report 19 March 2019  
7 2.78 -0.36 = 2.42 
8 Para 7.298 and 7.328 Planning Officers Report 2 October 2020 


